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KETHHEFANITHEORIETH S HIHRENT WS, TransCore, LP v. Electronic Transaction
Consultants Corp., 563 F.3d 1271,1275 (Fed. Cir. 2009)( “a patentee, by license or otherwise, cannot
convey an affirmative right to practice a patented invention by way of making, using, selling, etc;
the patentee can only convey freedom from suit.” ).
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4  European Commission, Communication from the Commission to the Institutions on Setting out
the EU approach to Standard Essential Patents, November 29, 2017.

5 id at 1-2 ( “Smooth licensing practices are therefore essential to guarantee fair, reasonable and
non- discriminatory access to the standardised technologies and to reward patent holders so they
continue to invest in R&D and standardisation activities. :-*The evidence however suggests that
the licensing and enforcement of SEPs is not seamless and may lead to conflicts. Technology users

Vol. 17 No. 199 -12- MEARD T 20194E4 H



REEVENRERF 7 A £ ARHBICBIT 2R — NV N7 7 MEGEZ R E 2 7R

HIUZB T FAFEOFLIRD A SN B

LT OEELINFTFHELE DM BR ROV X9 % [FRBOBBAMEH LoD, Wiy fFarR
— 7 AN FICHEDEFN L TA AR EBINL TS ] BT LLEZ 2w, LA L, B
MEHESORERIE. EEEST T A €y RACBI 2 —FOMNEORBEE £ LZ2LDOT
EhdrEEZDL, ZLT. COXI)BEANZEICLAF—NV Ty Z7ORBEIZOWTIZ, BEICHY
BERIPHEATHNLEIATH L,

FA—NV 7 v i, FHEEEPCHNEILOEZ T 2TENRMEEZBINT 2475 T, HTEAZ
FA LGB T & 2 WIRBEDVE U722 R ICBHFEIL T 5 L Wb Tw b, JE S ARICHEM I S5
TEERHME L TEREREZ KET A EE LIS L 2575, EEBEORERIC, L%
RS IC D B 2 BB T 2B IS LT H S OB\ OER #2200 2L, 4
FHGEWGEOEIEDEHEY, ENL T Y AR EBMINT AT HEHFESNLILDOTRY, L
L. MRFAICL DR =V Ty FHEE & BT, EREIC X 5 3CEIRIER A PR 18 T 1) 72 &
12 (bW r— IV F7 >y Mi#E) 3EBHFELTE), COHRLFEBRINLEIREBDOTIEE
Vo

WRN 723 T OHuawei v. ZTEHPCLRTIZ. A=V K7 v 7OREDRRY FiFShs 2 L
%<\ KERENSENERMER OMEFAT 2 WCHIRS 2 ko b Th o 72 X ) 1 b 5%,
LI 2T CTADY, FHFTOH PR BF UG L 2 HRBok C#H S, BRIk
DL MEFRUT ORI ZONEDPHE DL Th o720 TOHT, HHFEOIE S TEHEE O
REFEIC D 6% & T WM EEECH T OHuawel v. ZTEHIRTH 5o FHIPLAR L 22 Hsfl A

accuse SEP holders of charging excessive licensing fees based on weak patent portfolios and of
using litigation threats. SEP holders claim that technology users 'free ride' on their innovations and
consciously infringe intellectual property rights (IPR) without engaging in good faith licensing
negotiations” ).

6 Unwired Planet International Ltd v Huawei Technologies Co. Ltd & Ors [2018] EWCA Civ 2344
at [5] ( “As we shall explain, the negotiation of licences for SEPs on FRAND terms may be far
from straightforward, however. The owner of a SEP may still use the threat of an injunction to try
to secure the payment of excessive licence fees and so engage in hold-up activities. Conversely, the
infringer may refuse to engage constructively or behave unreasonably in the negotiation process
and so avoid paying the licence fees to which the SEP owner is properly entitled, a process known
as “hold-out” . ).
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Fiona M. Scott-Morton, Deputy Ass' t Att'y Gen., Antitrust Div., US. Dep’ t of Justice, Remarks at
the Charles River Associates Annual Brussels Conference: “The Role of Standards in the Current
Patent Wars™ (Dec. 5, 2012), available at http://www .justice.gov/atr/public/speeches/289708.pdf.

8 Case C-170/13, Huawei Technologies Co. Ltd v ZTE Corp., ZTE Deutschland GmbH (July 16,
2015) EU:C:2015:477.
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